NAMATKA
«06 oTBETCTBEHHOCTU, YCTaHOBNIEHHOMU B Poccnmnckomn
depgepaumm 3a coBepLUeHNE KOPPYNLUOHHDbIX
NPaBOHapyLUEHNN»

B cootBercTtBuM ¢ DenepanbHbIM 3aKOHOM OT 25 aexadpst 2008 r. Ne 273-
®3 «O mnpOTUBOJAEHCTBHHM KOPPYILUHKW» OOHUM M3 OCHOBHBIX IPHHIIUIIOB
IPOTUBOJAEHUCTBUSL KOPPYILHMKM  OINpEAeSieHa MPUOPUTETHOCTH MEp IO €€
npoHIIaKTHKE.

B pnemix ux peanusanuy, B TOM 4YHUCIE  MEpP MO MNPEJOTBPALICHUIO
KOPPYNIMOHHBIX ()OPM MOBEIEHUS U MPOCBEIICHUS IPaKaaH 00 OTBETCTBEHHOCTH,
KOTOpasi MOKET MPUMEHSATHCA B CIIy4ae COBEPIICHHUS MPOTUBONPABHBIX ACHCTBUI
KOPPYILMOHHOIO XapakTepa, THPOPMHUPYEM O CIIETYIOIIEM.

Bomopockl  VroJoBHOW ©W  aAMHHUCTPATUBHOM OTBETCTBEHHOCTH 34

KOPPYIIIMOHHBIE TPABOHAPYIIICHUS.
®enepanbHbIM 3akoHOM OT 04.05.2011 Ne 97-®3 «O BHeCEHUU U3MEHEHUMN

B YrouoBHbIN koaekc Poccuiickon @enepannu n Kogeke Poccuiickon denepanuu
00 aJIMUHUCTPATUBHBIX MPABOHAPYIICHUSIX B CBSI3M C COBEPIICHCTBOBAHUEM
roCyJIapCTBEHHOTO YIPABJICHUSI B 00JACTH MPOTUBOACHCTBUS KOPPYILUW» OBLIN
BHECEHBI PsiJl U3BMEHEHUH, HaIIpaBJIECHHbIE Ha PEIICHUE KOHIIENTYJIbHBIX Mpo0eM
B 00J1aCcTH OOPBOBI C KOPPYIILIKEH, KOTOpbIE BCTymuiu B crity 17.05.2011.

Cormacio  VYronoBHomy koaekcy P®D (mamee — YK P®) c yuerom
M3MEHEHUW M3 4YHUCIa YrOJIOBHO HAKa3yeMbIX JESIHUUA KOPPYHUMOHHOU
HaIlpaBJIICHHOCTH, 3a COBEPIIEHUE KOTOPBIX YCTAHOBJEHA OTBETCTBEHHOCTD,
MOYHO BBIICJIUTH CJICYIOIIHE:

1) Kommepueckuii moakym - HE3aKOHHBIC Iepeaya JIHILy,
BBITIOJTHSIONIEMY  yrpaBieHYeCKUe (GYHKIIMM B KOMMEPUYECKOW WM UHOU
OpraHu3alliy, JEHEeT, IIEHHbIX OyMar, WHOTO0 MMYIIECTBA, OKa3aHWE €My YCIYyT
MMYIIECTBEHHOTO XapakTepa, MPEeAOCTaBICHUE HWHBIX UMYIIECTBEHHBIX IpaB 3a
COBepIlieHHe JaeUcTBUi (Oe3nmelicTBHEe) B MHTEpEcax JMaloIIero B CBSI3U C
3aHMMAaEeMbIM 3TUM JIUIIOM CITy>KeOHBIM ToJIokeHueM (cTaths 204 YK PO).

Haka3zpiBaercs mrpadom B pazmepe oT 10-kpaTHO# 10 50-KpaTHON CyMMBI
KOMMEPUYECKOIO0 TMOJKYyNa C JIMIIEHWEM I[IpaBa 3aHUMAaTh OMNPE/IEIICHHbIC
JOJKHOCTH WJIM 3aHUMATBhCSI ONIPEACIIEHHON AESTEIbHOCTBIO HAa CPOK A0 JABYX JIET,
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1100 orpaHMYEHHEM CBOOOJBI Ha CPOK /O JBYX JIET, OO MPHUHYAUTEIHLHBIMU
paboTamu Ha CPOK J0 TPEX JIET, JIUOO JIMIIIEHUEM CBOOObI HAa TOT KE CPOK.

2) Iloay4yeHue B3AATKH - T[OIyY4CHHE JOJDKHOCTHBIM  JIHIIOM,
WHOCTPAHHBIM JOJKHOCTHBIM JIMIIOM JMOO JOJKHOCTHBIM JIMIIOM ITyOJIMYHOM
MEKIyHAPOJIHOW OpraHM3alyyd JUYHO WIM YEpe3 MOCPEIHHMKA B3SITKH B BHJIE
JIEHET, IIeHHBIX OyMar, MHOTO MUMYIIECTBA JUOO B BUJE HE3aKOHHOOKA3aHBIX €MY
YCIYT UMYILIECTBEHHOTO XapaKTepa, MPeIOCTABIICHHS UHBIX UMYIIIECTBEHHBIX MIPaB
3a CcoBeplicHHWE JedcTBHMid (Oe37aeiicTBHE) B TOJB3Y  B3SATKOJATENSl WIIA
MPEACTABIIEMBIX WM JIUIl, €CIM Takue JAcicTBusa (Oe3aeiicTBrue) BXOIAT B
CIIy>)KEOHBIC TIOJIHOMOYHUS JOJDKHOCTHOTO JiMIa JUOO €clidi OHO B CHIIY
JIOJDKHOCTHOTO ~ TIOJIOKEHHUSI  MOXET  CIOCOOCTBOBATh  TakKUM  JICHCTBUSIM
(Oe3meiicTBUIO), a paBHO 3a OO0IIee MOKPOBUTEIBCTBO WJIM MOMYCTUTEIBCTBO IO
cinyx0e (cratbs 290 YK POD).

HakaszpiBaercs mrpadgom B pazmepe oT 25-kpaTHoil 10 50-KpaTHON CyMMBI
B3SITKU C JIMIICHUEM ITpaBa 3aHUMATh OMPEACICHHBIC JOJDKHOCTU WU 3aHUMAThCS
ONPEJEICHHON NIeATEIbHOCTBI0O Ha CPOK JO TpEeX JET, JIMOO NMPUHYIUTEIbHBIMU
paboTamMu Ha CpPOK JI0 MSTH JIET C JIMIIEHUEM IpaBa 3aHUMATh OMNPEJICIICHHbBIC
JIOJKHOCTH WJIU 3aHUMATBCS ONPEETICHHOM IESITENbHOCTRIO HA CPOK 1O TPEX JIET,
anb0 JHUIIEHHEeM CBOOOABI Ha CPOK 10 Tpex JieT co mTpadom B pasmepe 20-
KPaTHOM CYMMBI B3SITKH.

3) Jlaya B3SITKM - jaya B3STKH JOJDKHOCTHOMY JIMIY, HHOCTPaHHOMY
JOJKHOCTHOMY JIMILy JIMOO MOJKHOCTHOMY JIHMIY IyOIMYHOW MEXAYHAapOIHOU
OpraHu3alliy JUYHO WM Yyepes nocpennuka (cratbs 291 YK PO).

Haka3spiBaercs mrpadom B pazmepe oT 15-kpaTHoi 10 30-KpaTHOW CyMMBbI
B3SITKU, TUOO MPUHYIUTETHLHBIMU pab0OTaMU Ha CPOK JI0 TPEX JIET, TUOO JTUIIICHUEM
cBOOO/BI HAa CPOK 1O ABYX JieT co mrpadom B pazMepe 10-kpaTHOMl CymMMmBbl
B3SITKH.

4) Bsemena wnoBas crtatbs 291.1 YK P® «llocpenHuuecTtBO BO
B3SITOYHHUUECTBEY.

IHocpeaHu4ecTBO BO B3AATOYHHUYECTBE -  HEMOCPEACTBEHHAS
nepeaayda B3ATKH 10 TOPYUYCHUIO B3STKOAATEINS WIIA B3ATKOMOIy4YaTes sl JTHO0 NHOE
CIIOCOOCTBOBAHME B3ATKOATEIIO U (WJIM) B3ATKOTIOMYYaTETIO B JOCTHXKEHUH JIMOO
pealn3alyu COIVIAIIEHUS MEXJIy HHMU O IIOJYy4YEeHMH U Jadye B3ATKA B
3HAYUTEJIBHOM pa3mepe.
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HakassiBaetcs mrpadgom B pasmepe oT 20-kpatHoi 10 40-KpaTHOU CyMMBI
B3STKU C JIMIICHUEM TpaBa 3aHUMATh OMpPE/IeICHHbIE JOKHOCTU WM 3aHUMAThCS
OTIPEJICTICHHON JIeATebHOCTRIO Ha CPOK J0 TPeX JIET JIMOO JIMIIIEHUEM CBOOO b Ha

CPOK J10 TSTH JIeT co mTpadoM B pazmepe 20-KpaTHOM CyMMBI B3SITKU.

[Ipu 3TOM B BbIIIEyKa3aHHBIX cTaThsax 290, 291 u 291.1 VK P®:

- 3HAYUTEJIBHBIM Pa3MEPOM B3SITKU MPHU3HAIOTCS CyMMa JI€HET, CTOMMOCTh
LHEHHBIX OyMar, MHOTO HMYILECTBA, YCIYI HUMYIIECTBEHHOTO XapakTepa, MHBIX
UMYILECTBEHHBIX MpaB, MpeBbIIIaomue 25 Toic. pyo.;

- KPYITHBIM pa3MepOM B3STKH - npeBblmatomye 150 teic. pyo.;

- 0c000 KpYMHBIM pa3MepOM B3STKH - MpeBblIatomue | MiH. pyo.

Tak xe YK P® nomogHwics mojgoXEeHUEM, B COOTBETCTBUU C KOTOPBLIM 3a

KOMMEPUYECKMI MOJKYII, a4y B3STKH, MOJYUYCHHE B3SITKH UM NOCPEIHUYSCTBO BO

B3ITOYHUYECTBE yCTaHABJIMBAOTCA mrpadsl B pasmepe a0 100-kpaTHOW CYMMBI
KOMMEPYECKOr0 MOAKYIA MM B3ITKHA, HO He Oosee 500 muH. py0.(4.2 cr.46 YK

PD).

Kpome TOro, B CpaBHEHHMHM C paHee aeucTBYIOIen penakmmenn YK PO

ctatbamu 204 «Kommepueckuit mogkym» u 291 «/laua B3SITKW», COTJIacHO
KOTOpOW  JIMIAa, COBEPIIMBIINE JaHHBIE TMPECTYIUICHUS OCBOOOXIAIUCH OT
YIOJIOBHOM OTBETCTBEHHOCTH, €CJIM MMEJIO MECTO BBIMOTATEIbCTBO WM  JIUIO

JI0OPOBOJILHO COOOIIUIIO OpraHy, UMEIOIIEMY NMPaBO BO30YAUTH YTOJIOBHOE JI€JI0, O

Jaye B3SITKA (MOJAKYTME), TO M3MEHEHHS PACIIUPUIN TEPEUYCHb OOCTOSTEILCTB,

TPEOVIOMINX OCBOOOXKIEHUSI OT YIOJOBHOU OTBETCTBEHHOCTH.JIMIIO MOMKET OBIThH

0CB060)KZ[CHO OT OTBCTCTBCHHOCTH, «CCJIHM OHO AaKTHMBHO CII0COOCTBOBAJIO

PACKPBITHIO U (MJIH) PACCIET0OBAHUIO TPECTVIUICHUS.

B uwactu 5 crareu 291.1 YK P® ycraHoBieHa OTBETCTBEHHOCTh 32
o0ellaHne WM TMpeAJIOKEHHE IMOCpeIHUYecTBa BO B3siTouHMYecTBe. CaHKIUH,
MpeAyCMOTPEHHBIE MATOW U nepBoi yactsmu ctatbu 291.1 YK PO, nokassiBator,
4yTO OOCIIAHUE B3SITKM WIM MPEAJIOKEHHE MOCPEIHUYECTBA BO B3SITOYHUYECTBE
3aKOHOJATEIbCTBOM TNpPHU3HAIOTCS 0OO0Jee OMacHBbIMU, HEXEIH COOCTBEHHO
MOCPETHUYECTBO.

Tak ke B CWIIy M3MEHEHHH NOJy4YHJIa MHOE colepKaHue craTbsi 19.28
«He3akoHHOE BO3HArpaKJe€HUE OT HMMEHW opuandeckoro jaumna»  Koxaekca
Poccuiickoii ~ ®enepaun 00  aAMMHHUCTPATHBHBIX  IPABOHAPYLICHHSIX,
YCTaHABIMBAKOIIAsg aJIMUHHUCTPATUBHYIO OTBETCTBEHHOCTH 3a HE3aKOHHYIO
nepenady, NpeioKeHHe Wi oOOellaHue OT HMMEHM WIM B HHTEpecax
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IOpUJIMYECKOTO  JIMIA  JOJDKHOCTHOMY  JIAIY,  JIMIy,  BBIIOJHSIOIIEMY
yIpaBieHUYeCKre (QYHKIHMH B KOMMEPYECKOW WM WHOW OpraHW3allld, I[EHHBIX
OyMar, MHOTO HMMYIIECTBA, OKAa3aHWE €My YCIylr HMMYIIECTBEHHOI'O XapakTepa,
IIPEJOCTABJICHNE HMMYIIECTBEHHBIXIIPAB 34 COBEPLICHUWE B HMHTEpPECaX JaHHOTO
IOPUJIMYECKOTO  JIMLIA  JOJDKHOCTHBIM — JIMLIOM,  JIMLIOM,  BBINOJHSIOIIUM
ynpaBiieHueckrue (YyHKIMU B KOMMEPYECKOM WJIM WHOW OpraHu3alluu, JAEUCTBUS
(Oe3meiicTBUs), CBSI3AHHOTO C 3aHMMAEMbIM HUMH CIIYKEOHBIM TMOJIOKEHUEM,
eleuem Hal0dCeHue aOMUHUCMPAMUBHO20 wmpagda HA 0OPpUOUHEecKUx auy 8
pasmepe 00 3-KPamHoU CyMMbl OEHENCHBIX CPeOCm8, CIMOUMOCMU YeHHbIX Oymae,
UHO20 UMYWeCcmea, YCiye UMYyWecmeeHHO20 XapaKkmepd, UHBIX UMYUIeCBEHHbIX
npas, HEe3aKOHHO NEepPeOaHHblX UAU  OKA3AHHBIX JAUOO0  00ewanHvlX Ul
NPeONOAHCEHHBIX OM UMEHU IOPUOULEeCKO20 TUuyd, Ho He MeHee | MaH.pyo. pybuel ¢
KOH@uckayuel O0eHee, YeHHbIX OyMae, UHO20 UMYWeCm8d Ui CMOUMOCMU YCLye
UMYUECMBEHHO20 XapaKkmepa, UHbIX UMYULeCMBEHHbIX NPas.

Te ke 1elCTBUS, COBEPILICHHBIC:
- B KpymHOM pa3Mepe (CyMMa JIEHEr, CTOMMOCTh IIEHHBIX Oymar, WHOIO

MMYIIECTBA, YCIYlI UMYIIECTBEHHOIO XapaKTepa, MHBIX MMYIIECTBEHHBIX IIpasB,
IpeBbIamKe | MIH. py0.), BIEKYT HAJIOKEHUE aIMUHUCTPATUBHOTO IITpada Ha
IOpUAMYEeCKuX Jul 10 30-KpaTHOro pa3Mepa CyMMBI JE€HEXKHBIX CpPEJICTB,
CTOMMOCTH ILIEHHbIX OyMmar, HWHOTO UMYIIECTBA, YCIYlr HMYILIECTBEHHOTO
XapakTepa, MHbIX UMYILIECTBEHHbBIX MPaB, HE3aKOHHO MEPEIaHHbIX WM OKa3aHHBIX
A100 OO€IaHHBIX WM TMPEMAJIOKEHHBIX OT UMEHM IOPUAMYECKOTO JUIa, HO He
MeHee 20 MiH. py0. ¢ KOH(UCKauuel AEHer, LEHHbIX OyMmar, HHOr0 MUMYULIECTBa
WM CTOMMOCTH YCITyT UMYIIECTBEHHOTO XapaKTepa, MHBIX UMYIIIECTBEHHBIX IIPaB;

- 0c000 KpymHbBIM pa3zMepoMm (mpeBbliatone 20 MiH. pyO.) BIEKYT
HaJIOKE€HUE AJMUHUCTPATUBHOIO IITpada HA IOPUIUYECKUX JIMIl B pasMepe 10
100-kpaTHO! CyMMBI JCHEXHBIX CPEACTB, CTOMMOCTH IIEHHBIX Oymar, HHOTO
MMYIIIECTBA, YCIYl MMYILIECTBEHHOIO XapaKTepa, MHBIX MMYIIECTBEHHBIX IIPaB,
HE3aKOHHO MEPEIaHHbIX WM OKa3aHHBIX JMO0 OOCIIaHHBIX WM MPEAI0KEHHBIX OT
UMEHHU IOpUANYecKoro nuia, Ho He MeHee 100 mutH. py0. ¢ KoH(DUCKaIMen JIeHeT,
LHEHHBIX OyMmar, MHOTO HMYUIECTBA WJIM CTOMMOCTH YCIYyI HMYUIECTBEHHOTO
XapakTepa, UHbIX UMYLIECTBEHHBIX MPaB.

Hapgeemcs, uTo gaHHaA uHopmaLuua NOMOXKeT COPUEeHTUPOBATLCA B
paccmaTpuBaemMbiX BONPOCax U NPUHATb B3BeLUeHHOe peLleHue ¢
y4eTOM BO3MOXKHbIX BAPMAHTOB NOBeAEeHUA U UX NOCNeACTBUIA.
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